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206 BOOK REVIEWS. 

editors have not much chance to cultivate any extensive 
vituperative vocabulary. 

Although Mr. Cooper's book may not be a necessity to the 
American practitioner, to the student of Scotch life and 
character and tp the student of law in the broad sense, it is a 
mine of curious and interesting information. A. B. Weimer. 



The Law of Voluntary Societies, Mutual Benefit 
Insurance and Accident Insurance. By William C. 
Niblack. Chicago: Callaghan & Co. Second Edition. 
1894. 

This edition is, in many respects, a great improvement on 
the first, which, as the author himself confesses in the preface 
to this, was necessarily imperfect, on account of its hurried 
preparation. The main outlines, however, have been followed ; 
but they have been very much enlarged in detail, as well as 
enriched by the addition of the numerous cases decided since 
the first edition. These have been so abundant, as of them- 
selves to authorize the publication of a new edition, even if the 
work had not stood in need of improvement. 

The most valuable feature of the book is its full treatment 
of the principles of law governing unincorporated associations 
— a subject generally either disregarded, pushed out of sight 
in a corner of Insurance, or grudgingly given standing-room 
under Corporations, where it does not belong. Yet the growth 
of such societies has been so rapid, and some of them have 
attained such numerical, social, and even political strength, 
that they deserve a separate department of legal literature. 
But so long as this is denied them, (Stevick on Unincor- 
porated Associations, a mere essay, being the only independent 
work thereon that has come to the writer's notice,) they can 
nowhere be treated of so well as in a work on this subject. 
Realizing that fact, the author has stated the general principles 
governing their formation and management, though, in many 
respects, these are but the merest incidents of the subject of 
insurance. 

The author's statements of the law are clear, precise and 
positive, — a most excellent feature in a text-book, the proper 
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province of which is to state what the law is, not what it 
ought to be, which belongs to the essayist, nor why it is as it 
is, which belongs to the elementary writer. His judgment, 
also, on disputed points, is remarkably sound ; and his rever- 
ence for obiter dicta, which are generally sops to Cerberus, 
less than little. In a few words, he dissipates the cloud of 
uncertainty cast around the question of the binding 
effect of the by-laws of an unincorporated association by the 
dicta that the courts will not interfere with their execution, 
unless they are manifestly harsh and unconscionable ; and 
declares, with convincing energy, that " while a society remains 
unincorporated it may make regulations, ad libitum, for the 
discipline of its members, including, of course, expulsion, so 
long as they are not in conflict with the law. But the moment 
it obtains a charter it parts with the powers it before pos- 
sessed, and comes under the law which governs corporate 
bodies." This, of course, does not apply to an illegal or 
wanton abuse of the by-laws. 

Especially valuable portions of the work are, the chapter on 
"Suits against Unincorporated Societies," which contains the 
most complete and able discussion of that subject known to 
the writer, if not the only one of any substantial value; and that 
on the "Construction of the Designation of the Beneficiary," 
which is one of the most important questions in benefit insur- 
ance, and one of the most disturbed by conflicting decisions. 
The author's treatment of this latter is very full and satisfac- 
tory ; but it may be permitted to note that he has omitted to 
include the question, whether or not illegitimates, when not 
expressly named, may take as " children " or "relatives." It 
has been decided that they may take as "children," under a 
will, in a proper case: Hill v. Crook, 6 L. R. H. L. 265 ; 
contra, Dorin v. Dorin, 7 L. R. H. L. 568 ; but not as "rela- 
tives:" In re Saville's Trusts, 14 W. R. 603; unless under 
special circumstances, as in the recent case of In re Deakin, 
[1894] 3 Ch. 565. By analogy, they should take as bene- 
ficiaries or not, under similar circumstances. He does, how- 
ever, state that an adopted child will, under some circum- 
stances, take as a " child." 
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There has been added to the work a discussion of the sub- 
ject of "Accident Insurance," which the author earnestly 
hopes " may not be found to be without value." He may 
console himself on this score. Though brief, the chapters on 
this subject contain an admirable compendium of the law 
thereon, which lack of space forbids longer comment upon. 
It may not be altogether idle, however, to refer to the interest- 
ing discussion on the subject of "Voluntary Exposure to 
Danger;" and to that on the subject of total disability, 
where will be found the sound decision of the Supreme Court 
of Pennsylvania, that when a man, blind in one eye, before 
taking out a policy, loses the sight of the other, it is " a loss 
of the sight of bpth eyes," within the meaning of the policy : 
Humphreys v. Assn., 139 Pa. 264. The rule, as is correctly 
stated by Mr. Niblack, is, that such policies are to be liberally 
construed, a rule that should be commended to the notice of 
the New York court, which recently decided that the loss of 
all the fingers and part of the palm, leaving only the second 
joint of the thumb, was not a loss of " one entire hand," 
within the meaning of the policy: Sneck v. Travellers' Ins. 
Co. of Hartford, 30 N. Y. Suppl. 881. The Supreme Court 
of Wisconsin, however, has since held that such a question 
is for the jury alone : Lord v. American Mut. Ace. Assn., 61 
N. W. Rep. 293. 

The whole book bears evidence of very careful preparation ; 
and while, on account of its restricted scope, it cannot fairly 
be compared with more comprehensive and extensive works, 
it may be safely affirmed to be, within its own sphere, the 
equal of any, and, in some respects, as has been said, superior 
to all. Ardemus Stewart. 



Rules of Evidence, as Prescribed by the Common Law, 
for the Trial of Actions and Proceedings. By George 
W. Bradner. Chicago: Callaghan & Co. 1895. 

Recent works on Evidence have been more distinguished 
by their bulk than by any other feature. They have endeav- 
ored to present the subject in all its relations, forgetting that 
it is so intimately connected with pleading that it requires very 



